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LABOUR & HUMAN RESOURCES
DEPARTMENT

_ Karachi dated the N’*August, 2020

No. L-11-2-13/2018:- In exercise of the powers
conferred by Section 39 of the Sindh Workers Compensation Act,

2015 (Sindh Act No.VII of 2016), the Government of Sindh are
pleased to make the following rules, namely:-
PART-1
PRELIMINARY

1. " short title and commencement.- (1) The
called the Sindh Workers Compensation Rules, 2020.

se rules may be

(2) They shall come into force at once.

2. Definitions. (1) In these rules, unless, the context otherwise

requires -
(a) “Act” means the sindh Workers' Compensation Act,

2015 (Sindh Act No.VII of 2016);
(b) “Form” means a form appended to these rules, and

(c) “section” means a section of the Act.

(2) The words and expresslc-)ns used but not defined In these
rules shall have the same meanings as assigned to them in the Act.
PART-II ;
REVIEW OF HALF-MONTHLY PAYMENTS AND
COMMUTATION THEREOF

3. "When application may be mede without Medical

Cerﬁﬂaté.' - An application for review of a half-monthly - payment
. under section 6 may be made without belng accompanled by a

medical certificate -
‘ (a) by the employer, on the ground that since -the right . -
to compensation . was determined the worker's

wages have Increased;

(b) by the worker, on the ground that since the right to
compensation was determined his wages have

diminished;

(c) by the worker, on the ground that the employer
" having commenced to pay compensation has ceased
to pay the same, notwithstanding the fact that there
has been no such change in the worker's condition

as to warrant such cessation;

(d) either by the employer or by the worker on the
ground that the determination of the rate of
compensation -for ‘the time being in force was
obtained by fraud or undue influence or other

Improper means;

(e) elther by the employer or by the worker on the /
ground that in the determination of compensation  /
there Is an error apparent on the face of the record.

4. Pq_-ocgdure on application for review.- If, on examining an
- application under section 6 for review by an employer in which the

reduction or discontinuance of half-monthly payments is sought, it
i ggﬁealrs to the Commissioner that there Is reasonable ground. for
| discz\rg trllgu that the  employer has a Tight to _such;'reduction or
: half—montt?lnce, he-may at any time Issue an order withholding the
| appllcatlon.y payments In whole or-In part pending decision on the
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(I.") When in any case to which sub-rule (1){:1';’;’292} :he
Commissioner is unable to form an approximate es ltime to time
probable duration of the disablement, he may f'rom i
postpone a decision on the application for a period not exceeding
two months at a time.

PART-III
DEPOSIT OF COMPENSATION

6. Deposit under section 8(1).- (1) An employer depositing
compensation with the Commissioner under sub-section (1) of
section 8 in respect of a worker whose injury has resulted in death,
shall furnish therewith a statement in Form-A, and shall be given &
Teceipt thereof in Form-B, In other cases of deposits with the
Commissioner under sub-section (1) of section 8, the employer
shall furnish a statement in Form-A/1, and shall be given a receipt
therefore in Form-B.

(2) If ‘when dépositing compensation in respect of fata!
accidents, the employer indicates in the statement referred to in .
sub-rule (1) that he desires to'be made a party to the distribution
Proceedings, the Commissioner shall, before allotting the sum
deposited as compensation, afford to’the employer an opportunity

(3) The statement of disbursements to be furnished on
application by the employer under sub-section (4) of section 8 shall
be in Form-C.

the deposits have been made.

8.  Application by dependents  for deposit  of
compensation.- (1) A dependent of a deceased worger may apply
to the Commissioner for issuance of an order to th employer to
deposit compensation in respect of the death of the worker. Such
application shall be made in'Form-D.

(2) If compensation has been deposited, the Commissioner
shall dispose of such application in accordance with the provisions

of Part-V: \

Provided that - ' \

o ' \
(a) the Commissioner may, at any time before issues are
. framed, cause notice to be given, in such manner as he

“thinks fit, to all or any of the dependents of the, -
deceased worker who have not joined in the application,\
requiring them if they desire to join therein, to appear )

before him on a date specified in this behalf; \
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(b) any dependent to whom such notice has been given anc
who falls tp appear and to join In the application on the
date specified in the notice 'shall not be permittéé '
thereafter @o claim that the employer is liable to deposit
compensation unless he satisfies the Commissioner that
he was prevented by any sufficient cause from
appearing when the case was called up for hearing.

(_3)_If, after completing the Inquiry into the application, the
Commissioner issues an order requiring the employer to deposit
compens.ation in accordance with sub-section. (1) of section g,
nothing in sub-rule (2) shall be deemed to prohibit the allotment of
any part of the sum deposited as compensation to a dependent of
the deceased worker who failed to join in the application. ’

9. Deposit under Section 8(2).— An employer depositing
compensation in accordance with sub-section (2) of section 8, shall
furnish therewith a statement in Form-E, and shall be given &
receipt in Form E/1.

10. Investment of money. Money in the hands of the
Commissioner may be invested for the benefit of the dependents of
a deceased worker or a person under a lega! disability, as the case
may be, in Government securities or Post Office Cash Certificates or
may be deposited in a Post Office Savings Bank or National Saving
Certificates of National Saving - Centre, ~Pakistan, and the
Commissioner finds that for the betterment of depends or disable
person, it is necessary to disburse the interest or profit accrued
from the investment to the depends who are either minor of the
deceased worker or to disable person on monthly or half-monthly
basis as the Commissioner deems fit and also the Commissioner
shall reduce such order in writing.

11. Workers' Compensation Benefit Fund.- (1) Where
compensation has been deposited under sub-section (1) of section
8 in respect of a worker whose injury has resulted in death, and the
Commissioner is satisfied, after holding such enquiry as he may
consider necessary, that no dependent of the deceased worker
exists, he shall, at any time after lapse of two years from the date -
of the deposit, transfer the amount deposited or so much thereof as
may be remaining in his hands after meeting the expenditure
permitted under sub-section (4) of section 8, to 3 fund to be known
as the "Sindh Workers Welfare Fund # constituted under section 4 of
the Sindh Workers Welfare Fund Act, 2014 (Sindh Act No. XXXIII
of 15) hereinafter referred to in these rules as the "Fund".

(2) The Fund shall be applied to the soclal welfare of Workers.

PART-IV
REPORT OF ACCIDENTS

12. Réport of fatal accidents.- The report required by
section 12 _shall be in Form-F and such report shall duly be signed

by factory manager, occupier or employer of the -establishment

along with the signature of maker of-report and if information put
into Form-F found fake, signatoriés of the same shall be liable for

the false statement.

13, - Right - of employer to ;present. Memorandum when

information received.- (1) Any employer who has received.

information of an accident may at any time, notwithstanding the
fact that.no claim for compensation has been Instituted in respect of

" such accident, present to the Commissioner a memorandum,

supported by an affidavit made by himself or by any person
subordinate to him having knowledge of the facts stated In the
memorandum, embodying the results of any investigation or inquiry
which - has been made Into the circumstances or cause of the
accident.
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(2) A memorandum if presented under,sub-rule (1) shall be
recorded by the Commissioner.

14, Certain officers may refer casz; ct,rtec:dn;iit,iirr‘lzfgiorgct?
mmissi i Sin \
Commissioner.- The Director Labour ' : e
i i Assistant Director, Labour,

bour, the Joint Director Labour, the » , :
tL:e Labour Officers, the Assistant Labour Qfﬂcers apd tnsp;ec;ocrt.
appointed under Sindh Shops and Commerc@l 'Estabhfshmen s Act,
2015 (Sindh Act No. XII of 2016) W|t'h|n their respectwe{
jurisdictions, may refer to the Commissioner in Form F/1 cases of

Workers, who have not been paid due compensation by the
employers.

| PART-V
MEDICAL EXAMINATION

15. Worker not to be required to submit to' med?cal
examination save where specified. - A Worker who is requ1red
by sub-section (1) of section 15 to submit himself for medica!

examination shall be bound to do so in accordance with the rules
contained in this Part and not otherwise.

16. Examination ;Nhen w
both on premises.-
employer's

orker and medical practitioner
When such worker is present on the
premises, and the employer offers to have him

examined free of charge by a qualified medical practitioner who is
SO present, the worker shall submit himself for examination
forthwith.

17.  Examination in other cases,

~ In cases to which Rule 16
does not apply the employer may -

() send the medical practitioner to the place where the
' worker is residing for the time being in which case, the
worker shall submit himself for medical examination on
being desired to do S0 by the medical practitioner; or

(b) send to the worker an offer in writing to have him
examined free of charge by a qualified medical
practitioner, in which case the worker shall submit
himself for medical examination at the employer's

premises or at such other place in the vicinity as is
specified in such offer and at such time as is so
specified:

Provided that -

(1) the time so specified shall not,
éxpress consent of the worker
the hours of 7 p.m., and 6 a.m.

save with the
., be between
. and

in case where the worker's condition renders
it impossible or inadvisable that he should
leave the place :where he is residing for the
time being, he shall not be required to submit
himself for medical examination save at such
place. '

18. Restriction on number of
in recelpt of a half-
himself for medical
following the accide

(if)

examinations.- A worker who is
monthly payment shall not be required to submit

examination more than twice in the First month
nt, or more than once in any subsequent month.

19. Examination after suspension of right to

ker whose right to compensation has
been suspended under sub-section (2) or sub-settion (3) of section

15 subsequently offers himself for medical examination, his
examination shall take place on the employer's premises or at such
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A fzfr;:latce g” the vicinity as may be fixed by the employer, and a:

e o be fixed by the employer, nat being, save with the

thp s consent of the worker, more than seventy-two hours after
e worker has so offered himself .

20. Examinatjon of women.- No woman shall without her
consent tfe medically examined by a male practitioner and any such
examination shall be in the presence of another woman.

PART-VI
PROCEDURE

21. Introductory.— Save as otherwise provided in these rules,
the procedure to be followed by Commissioner in the disposal of
cases under the Act or these rules and by the parties in such cases
shall be regulated in accordance with the rules contained in this
Part.
22. Applications.- (1) Any application of the nature referred 1
in section 7 may be sent to the Commissioner by registered post 07
recognized courier service or may be presented to him or to any of
alf and, if so sent or

his subordinates authorized by him in this beh ( >
presented, shall, unless the Commissioner otherwise directs, pe
made in duplicate in Form-G or Form-H, according to as the

application is for compensation or commutation of half-monthly
payments, and shall be signed by the applicant.

(2) There shall be appended to every such application 2
indhi which shall be signed

certificate written in English, Urdu or Si )
by the applicant, to the effect that the statement of facts comtaln_ed
in the application Is to the best of his knowledge and belief

accurate.

- (1) When the application for

23. Production of documents.
he document shall be appended

relief is based upon a document, t
to the application.

(2) Any other document which any party desires to tender in
evidence shall be produced at or before the First hearing.

ot produced at or within the time
specified in sub-rule (1) or (2), as the case may be, shall not,
without the sanction of Commissioner, be admissible in evidence on
behalf of the party who should have produced it. '

ule applies to any document which is
cross-examining a witness or is handed

(3) Any document which is n

(4) Nothing in this T
produced for the purpose of
to a witness to refresh his memory.

24. Application presented to Commissioner of another
jurisdiction. (1) If it appears to the Commissioner on receiving the
application that it should be presented to another Commissioner, he
shall return It to the applicant -after endorsing- upon it the date of
the presentation and return, the reason for returning it and the
designation of the Commissioner to whom it should be presented.

(2) If it appears to the Commissioner at any subsequent
stage that an application should have .been presented to another
Commissioner, he shall send the application to the Commissioner

empowered to deal with it and shall inform the applicant and the

opposite party if he has received a copy of the application under
rule 28, accordingly. :

‘(3) The Commissioner to 'whom an application is transferred
under sgb-rule (2) may continue the proceedings as if the previous
proce'edmgs or any part thereof had been taken before him, if he is
satisfied thth the interests of parties will not thereby be prejudiced.

»
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) On receiving an application

25. Examination of applicant.” < 27, the Commissioner may

referred to In section o 5 @it
giaﬁfnenfﬁzrippucam on oath, or may send_g]ﬁt’apt;;“t; .
officer thereby entrusting him with responsi IC o)rd o fhe
applicant and his witnesses and forward the re

Commissioner.
made under sub-rule

(2) The substance of any examination 0 e recording of

(1) shall be recorded in the manner provided
evidence in section 31.

26. Summary dismissal of application.-(1) The Cor??‘”asfsmanneyr
may, after considering the application and the resu. = e
examination of the application under rule 25, sum'manlY dism that
application, if, for reasons to be recorded, he is of oplnion

there are no sufficient grounds for proceeding thereon.

(2) The dismissal of the application under sub-(ule (1) sharH
not of itself preclude the applicant from presenting & fresh
application for the settlement of the same matter.

27. Preliminary inquiry into application.- If the application is
not dismissed under rule 26, the Commissioner may, for reasons to
be recorded, call upon the applicant to produce evidence in sypporr
of the application before calling upon any other party, and, if upon
considering such evidence the Commissioner is of opinion that there
is no case for the relief claimed, he may dismiss the application

with a brief statement of his reasons for so doing.

28. Notice to opposite party.- If the Commissioner does not
dismiss the application under rule 26 or rule 27, he shall send to

the party from whom the applicant claims relief (hereinafter
py of the application, together

referred to as opposite party) a co
he will dispose of the application,

with a notice of the date on which
and may call upon the parties to produce upon that date any

evidence which they may wish to tender.

Pposite party.- (1) The

29. Appearance and examination of o
the Commissioner, shali,

opposite party may and if so required by
at or before the First hearing or within such time as the

Commissioner may permit, file a written statement dealing with the
claim raised in the application, and any such written statement shall

form a part of the record.

(2) If the opposite party contests the claim, the
Commissioner may, and, If no written statement has been filed,
shall, proceed to examine him upon the claim and shall reduce the

result of the examination to writing.

Framing of issues.- (1) After considering any written
of the parties, the

rial propositions of
shall thereupon
he right decision

30.
statement and the result of any examination

Commissioner shall ascertain upon what mate
fact or of law, the parties are at varlance, and
proceed to frame and record the issue upon which t

of the case appears to him so depen_d.

(2) In recording the issues, the Commissioner shall
distinguish between these Issues which in his opinion concern points

of fact and those which concern points or law.

31. Power to postpone trial of issues of fact where issues
of law arise.~ When Issues both of law and of fact arise In the
same case, and the Commissioner Is of oplnion that the case may
be disposed of on the issues of law only, he may try those issues
First, and for that purpose may, If he .thinks fit, postpone the
settlement of the issues of fact until after the Issues of law have

been determined.

S I —— s ——— e
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32, Diar
g Jlary.- The Commissi :
brief diary of the Droceedi:glsc,mer shall maintain under his hand &

33. Re

Commiss?::e"sl for POStpt_mement to be recorded.- If the
he may, f r Is unable to dispose of an application at one hearing,
rocepdl or reasons to be recorded in writing, adjourn the
proceedings in another date.

34, Judgment.- (1) The Commissioner, In passing orders, shall
record concnsgly, in a judgment, his finding on each of the issues
framed and his reasons for such finding.

; (2) The Commissioner, at the time of signing and dating his
judgment, shall pronounce his decision, and thereafter no additior
or alteration shall be made to the judgment other -than the
correction of a clerical or arithmetical mistake arising from any
accidental slip or omission.

35. Summoning of witnesses.- If application is presented by
any party to the proceedinas for the citation of witnesses, the
Commissioner shall, on payment of the prescribed expenses and
fees, issue summons for the appearance of such witnesses, unless
he considers that their appearance is not necessary for the just

decision of the case.

36. Exemption from payment of costs.- If the Commissioner is
satisfied that the applicant is unable, by reason of poverty, to pay
the prescribed fees, he may remit any or all of such fees. If the
case is decided in favour of the applicant, the prescribed fees
_which, had they not been remitted, would have been required to be
paid, may be added to the costs of the case and recovered in such
manner as the Commissioner in his order regarding costs may

direct.

37. Right of entry for local inspection.- A Commissioner,
before whom any proceeding relating to an injury by accident is
pending, may at any time enter the place where the worker was
injured, or where the worker ordinarily performed his work, for the
purpose of making a local inspection or of examining any person or
persons likely to be able to give information relevant to the
proceedings:

Provided that the Commissioner shall not enter any premises
of any establishment except during the ordinary working hours of
that establishment. ) :

38. Procedure in connection with local inspection.- (1) If
the Commissioner proposes to conduct a.local inspection with a
view to examining on the spot the clrcumstances in which an
accident took place, he shall give the parties or ‘their
representative’s notice of his intention to conduct such inspection,
unless in his opinion the urgency of the case renders the giving of
such notice impracticable.

(2) Such notice may be given orally or in writing, and, in the
case of an employer, may be given to any person upon whom
notice of a claim can be served under sub-section (2) of section 10,
or to the representative of any such person. :

(3) Any party, or the representative of any party, rhay
~---mpany the Commissioner at a local Inspection.

(4) The Commissioner, after making a local-inspection, shall
rove: briefly in @ memorandum any facts observed, and-shall show
the memorandum to any party who desire to see the same, and on
fhaymefnf of the prescribed fee, shall supply any part with a copy

ereof,

(5) The memorandum shall form part of the recofd;
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i issioner

39, Power of summary examination.- .(1) TheveCOaTna]'s}orma!

du;'ing 3 local inspection or at any other tlme"nséasummarily, G

hearing of a case pending before hl?’l, maty ix?;?altive fo, elich e

i ] ive informatio ' )

person likely to be able to giv r b e e 412

to be called as a w

whether such person has been or is ' i

case or not, and whether any or all of the parties are present

not.

(2) No oath shall be administered to a person examined
" under sub-rule (1), -

(3) Statements made by persons examined under sub-rple
(1), if reduced to writing shall not be signed by the person making
the statement nor shall they, except as hereinafter provided, be
incorporated in the record or utilized by the Commissioner for the
purpose of arriving at a decision in the case.

(4) If a witness who has been examined under sub-rule (1)
makes in evidence any material statement contradicting any
statement made by him in such examination, and reduced to
writing, the Commissioner may call his attention to such statement,
and shall in that case direct that the parties be furnished with the
relevant part of such statement for the purpose of examining or
cross-examining the witness,

(5) Any statement or part of a statement which is furnished

to the parties under sub- rule (4) shall be incorporated in the
record. : ;

(6) Where a case is -settled by agreement between the
parties, the Commissioner may incorporate in the record any
Statement made under sub-rule (1), and may utilize such statement
for the purpose of justifying his acceptance of, or refusal to accept,
the agreement reached.

40. Agreement to abide by Commissioner’s decision.- (1) If
a party states in writing his willingness to abide by the decision of
the-Commissioner_, the Commissioner shall inquire whether the
other party is willing to abide by his decision.

(2) If the other party agrees to abide by the Commissioner's
decision, the fact of his agreement shall be recorded in writing and
signed by such party. :

(3) If the other party does not agree to abide by
Commissioner's decision, the First party shall not remain under an
obligation so to abide.

41. Procedure where indemnity claim under section 16 (2).
(1) Where the opposite party claims that if compensation s
recovered against him, he will be entitled under sub-section (2) of
section 16 to be indemnified by a person not being a party to the
case, he shall, when First called upon to answer the application,
present a notice of such claim to the Commissioner accompanied by
the prescribed fee, and the Commissioner shall thereupon .issue
notice to such person in Form-J. :

(2) If any person served with a notice under sub-rule (1)
desires to contest the applicant's claim for compensation or the
opposite party's claim‘to be Indemnified, he shall appear before the
Commissioner on the date fixed for the hearing of the case or on
any date to which the case may be adjourned and, If he so appears,
shall have all the rights of a party to the proceedings In default of
so appearing he shall be deemed to admit the validity of any award
made against the opposite party and to admit his own liability to
Indemnify the opposite party for any-compensatlion recovered from
him:

Provided that, If any person so served appears subsequently
and satisfies the Commissioner that he was prevented by any
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sufficient cause from appearing, the Commissioner shali, after
giving notice to the aforesaid opposite party, hear such person anc
may set aside or vary any award made against such person under
this rule upon such terms as may be determined by him.

(3) If any person served with a notice under sub-rule (1;,
whether or not he desires to contest the applicant's claim for
compensation or the opposite party's claim to be indemnified,
claims that being a contractor he is himself a principal and is
entitled to be indemnified by a person standing to him in the
relation of a contractor. from whom the worker could have
recovered compensation, he shall, on or before the date fixed in the
notice under sub-rule (1), present a notice of such claim to the
Commissioner accompanied by the prescribed fee and the
Commissioner shall thereupon issue notice to such person in Form

/1.

(4) If any person served with a notice under sub-rule (3)
desires to context the applicant's claim for compensation, or the
claim under sub-rule (3) to be indemnified, he shall appear before
the Commissioner on the date fixed in the notice in Form-1/1 or or
any date to which the case may be adjourned and, if he so appears,
shall have all the rights of a party to the proceedings; in default of
so appearing, he shall be deemed to have admitted the validity of
any award made against the original opposite party or the persor
served with a notice under sub-rule (1) and to admit his own
liability to indemnify the party against whom such award is made
for any compensation recovered from him:

Provided that if any person so served appears subsequently
and satisfies the Commissioner that he was prevented by any
sufficient cause from appearing, the Commissioner shall, after
giving notice to all parties on the record, hear such person, and
may set aside or vary any award made against such person under
this rule upon such terms as may be determined by him.

(5) In any proceedings in which a notice has been served on
.any person under sub-rule (1) or sub-rule (3), the Commissioner
shall, if he awards compensation, record in his judgment a finding
in respect of each of such persons whether he is or is not liable to
indemnify any of the opposite parties, and shall specify the party, if
any, whom he is liable to indemnify.

42. Procedure in connected cases.- (1) Where two or more
cases pending before a Commissioner arise out of the same
accident, and any issue involved is common to two or more such

cases, such cases may so far as the evidence bearing on such issue
is concerned, may be heard simultaneously. .

(2) Where action is taken under sub-rule (1), the evidence
bearing on the common issue or issues shall be recorded on the
record of one case, and the Commissioner shall certify under his
hand on the records of any such other case, the extent to which the
evidence so recorded applies to such other case, and the fact that
the parties to such other case had the opportunity of being ‘present,
and, if they were present of cross-examining the witnesses.

43. Certain provisions of Code of Civil Procedure, 1908, to
apply. - Save as otherwise expressly provided in the Act or these
rules, the following provisions of the First Schedule to the Code of
Civil Procedure, 1908, namely, those contained in Order V, Rules 9

- to 13 and 15 to 30; Order IX; Order XIII, Rules 3 to 10; Order XvI,

Rules 2 to 21;.Order XVII and Order XXI11, Rules 1 and 2, shall
apply to proceedings before Commissioners, Insofar as they may be
applicable thereto; : ,

Provided that--

(a) for thg purpose of facllitatlrig the application of the said
provisions, the Commissioner may construct them with
such alterations not affecting the substance as may be

:'e}:::.ssary Or proper to adaptsthem to the matter before
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(b) the Commissioner may, for sufficient reason, proceed
otherwise than in accordance with the said provisions, if
he Is satisfied that the interests of the parties will nct

thereby be prejudiced.
44. Provisions regarding signature of forms.- Any form,
other than a receipt for compensation, which is by these rules
be signed by a Commissioner, may be signed under his
alf by any officer subordinate to him,

required to
direction and on his beh
appointed by him in writing for this purpose.

45. Apportionment of Compensation among dependents. -
The provisions of this Part, except those contained in rules 26, 27
and 39 shall, as far as may be, apply In the case of any proceedings
relating to the apportionment of compensation among dependents

of a deceased Worker.

PART-VIL
TRANSFER

46. Transfer for report.- (1) A Commissioner transferring anv
matter to another Commissioner for report in accordance with sub-
section (2) of section 26 shall, along with the documents referred to
in that sub-section, transmit to such other Commissioner a concise
statement, in the form of questions for answer, of the matter on
which report is required.

(2) A Commissioner to whom a case is so transferred for
report shall not be required to report on any question of law.

47. Transmission of money.,- Money transmitted by one
Commissioner to another in accordance with sub-section (2) of
section 26 shall be transmitted either by remittance transier
receipt, or-by money order, or by messenger, as the Commissioner

transmitting the money may direct.

PART-VIII
APPOINTMENT OF REPRESENTATIVES

48. When representative must be appointed.- Where any
party to a proceeding is under the age of fifteen years or is unable
to make an appearance, the Commissioner shall appoint some
suitable person, who consents to the appointment, to represent

such party for the purpose of the proceedings.

49. When new representative to be appainted.- If the
Commissioner consider that the interest of any party for whom &
representative has been appointed under rule 48 are not being
adequately protected by that representative, or If a person
appointed to act as representative dies, or.if becomes incapable of
acting, or otherwise ceases to act as such, the Commissioner shall
appoint "in his place another person who consents to the
- appointment.
PART-IX
RECORD OF MEMORANDUM OF AGREEMENT

50’ Form of Memorandum.- Memoranda of agreement sent to
the Commissioner under sub-section (1) of section 34 shall, unless

the Commissioner otherwise directs, be in duplicate and shall be in
. as close conformity as the circumstances of the case admit with

Form-K or Form-L or Form-M, as the case may be.

‘51, "Procedure where Commissioner does not consider that
he should refuse to record memorandum.~ (1) On recelving a
memorandum of agreement, the Commissloner shall, unless he
considers that there are grounds for refusing to -record the
memorandum, fix.a date for recording the same, and shall Issue a
notice In writing In Form-N to the parties concerned that In default
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of objections he proposes to record the memorandum on the date
so fixed:

Provided that the notice may be communicated orally to any
of the parties who are present at the time when notice in writing
would otherwise issue.

(2) On the date so fixed, the Commissioner shall record the
memorandum unless, after hearing any of the parties who appezr
and desire to be heard, he considers that it ought not to be
recordec:

Provided that the issue of a notice under sub-rule (1) shall
not be deemed to prevent the Commissioner from refusing to
record the memorandum on the date so fixed even If no objectior.
be made by any party concerned.

(3) If on such date the Commissioner decides that the
memorandum ought not to be recorded, the Commissioner shall
inform the parties present of his decision and of the reason
therefore, and, if any party desiring the memorandum to be
recorded is not present, the Commissioner shall send a Notice tc
the party absent in Form-0.

52. Where Commissioner consider he/she should refuse to
record Memorandum.- (1) If, on receiving a memorandum of
agreement, the Commissioner considers that there are grounds for
refusing to record the same, he shall fix a date for hearing the party
or parties desiring the memorandum to be recorded, and shall
inform such party or parties and, If he thinks fit, any other party
concerned, of the date so fixed and of the grounds on which he
considers that the memorandum should not be recorded.

(2) If the parties to be informed are not present, 3 written
notice shall be sent to them in Form-P or Form-Q, as the case may
be, and the date fixed in such notice shall be not less than seven
days after the date of the issue of the same.

(3) If, on the date fixed under sub-rule (1), the party or
parties desiring the memorandum to be recorded shows or show
adequate cause for proceedings to-the record of the same, the
Commissioner may, If information has already been given to all the
parties concerned, record the agreement. If information has not
been given to all such parties, he shall proceed in accordance with
rule 51.

(4) If, on the date so fixed, the Commissioner refuses to
record the memorandum, he shall send notice in Form-0 to any
party who did not receive information under sub-rule (1).

53, Procedure on refusal to record memorandum.- (1) If in
any case the Commissioner refuses to record'a memorandum of
agreement, he shall briefly record his reasons for such refusal,

(2) If the Commissioner refuses to record a memorandum of
agreement, he shall not pass any order directing the payment of
any sum or amount over and above the sum specified in the
agreement, unless opportunity has beén given to the party liable to
pay such sum to show cause why it should not be paid.

(3) Where the agreement s for the redemption of half-
monthly payments by the payment of a lump sum, and the
Commissioner considers that the memorandum - of agreement
should not be recorded,by reason of the inadequacy of the amount
of such sum as fixed In the agreement, he shall record his estimate
of the probable duration of the disablement of the Worker.

54. Registration of memorand‘um accepted for record.- ‘in
recording a memorandum of agreement, the Commissioner shall

cause the same to be entered In a register in Form-R, and shall

v
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Al

er his signature on 8 copy

o be entered und the following terms,

ntt i
cause an endorseme be retained by him in

of the memorandum to
namely: --

i i f 20__
randum of agreement bearing Serial No__ ©

This memo been recorded this__ dayof

in the register has

Signature
Commissioner

PART-X
RETURNS

er orm-S
55. Workers’ Compensation returps..- (1) Akre:uvzr:‘c:nafe _
shéll be furnished by every person empioying worker.

(a) employed in @ place which is g factory; :\;:thlgi:x
meaning of clause (e) of section 2 0 012) e
Factories Act, 2015 (Sindh Act No. XIII of_2_ : éf e
any place to which all or any o‘f the provision mad;
said Act applicable to factories haye bsen e
applicable under section 5(1) of the said Act,

(b) employed within the meaning of clause (.d) c_)f sec;ior:
3 of the Mines Act, 1923, in any mine which is subject
to the operation of that Act;

(c) employed in any of the following categories but not
falling under any of the foregoing heads (a) and (b): -

(i) in the manufacture or handling of explosive; in
. any premises wherein, or within the precinct
whereof, on any one day of the preceding twelve
months, ten or more-persons have been so
employed;

(ii) in the service of any fire brigade;

(iii) otherwise than in a clerical capacity in connection

with operations for Mining, minerals, petroleum
or natural gas;

(iv) otherwise than in a clerical capacity on any
estate which is maintained for-the purpose of
growing cinchona, coffee, rubber or tea, and on
any one day in the preceding twelve months

twenty-five or more-persons have been so
employed;

(v) otherwise than in a clerical capacity in ~the
generating, transforming  or supplying  of
Electrical energy;

(vi) in producing cinematograph pictures intended for
public exhibition or in exhibiting such pictures.

(2) The return, which shall relat
furnished on or before the 1%
the return relates. '

e to a calendar year, shall be
February following the year to which

(3) The return shall be signed by -

(a) the employer, or where ther

e is more than one
employer by any employer; or

(b) by any person directly responsible to the employer or

employers for the management of the establishment
to which It relates.

(4) The return shall b

e furnished to' the Director Labo b
Sindh and the Commissioner. ' L ’
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(§) When the Director so directs the return shall be furnished
in duplicate.

(6) Notwithstanding anything hereinbefore contained, the
aforesaid return is not required to be submitted by any employer ir
respect of compensation paid on account of injuries suffered by his
workers during any period for which his liabllity under the Act has
been insured with a Mutual Indemnity or other Insurance Company
or during which he is a member of an association of employers
which deals on behalf of its members with claims for compensation
under the Act, if such company or association has with the consent
of the Government undertaken to submit returns as nearly as may
be in the form set forth in the Schedule here to be annexed in
respect of the employers insured with such company or belonging
to such association. Such undertaking shall provide that the said
returns shall be submitted not later than the 1st February, or at the
direction of and subject to such condition as the Government may
impose, the 1st March following the year to which they relate.

" PART-XI
Costs
56. Scale of Costs.- (1) Where the Commissioner directs that
any costs shall not follow the event, he shall state his reasons in
writing.

(2) the costs which may be awarded shall include--
(a) the charges necessarily incurred on account of court-

fees;

(b) the charges necessarily incurred on subsistence
money to witnesses; and

(c) pleader's fees on the scale prescribed in the
following sub-rules. i

(3) In any proceedings involving an application for
compensation in the form of a lump sum, an application for
commutation or application for indemnification, the pleader's fee
allowed shall be rupees one thousand subject to special order of the
Commissioner to diminution to a sum not fess than rupees five
hundred and to increase to.a sum not more than rupees five
hundred for each such proceeding. In all other applications the fee
allowed shall be rupees one thousand subject to Increase by special
order of the Commissioner to a sum not exceeding rupees two

thousand.

(4) When a party engages more Pleaders than one to conduct
or defend a case, he shall be allowed one set of cost only.

(5) When several defendants having substantially one defence
to make employ several Pleaders, they shall be allowed one set of
costs only. In such cases it will be for the applicant at the time of
hearing to pray for a direction of the Court that separate costs be

not allowed.

(6) When two or more defendants having substantially
separate defences have.engaged the services of pne pleader they
shall be allowed separate sets of costs. In such case It will be for
the defendants interested ‘to apply at the hearing for separate

costs.

(7) When several defendants having separate défences are
represented by separate Pleaders, they shall be entitled to separate
costs. '

57. Scale of Fees.- (1) The following fees shall be payable.in
respect of proceedings before a Commissioner under the Act: -

g Applications for compensation: --

(a) Where compensation Is claimed In Rs.100/-
the form of recurring payments
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When compensation is claimed In the
form of a lump sum.

3
IL Applications for commutation: -

(a) By agreement between the parties

(b) In all-other cases.

III. Applications for the deposit
of:-

Compensation
(3) Under Section 8(7) of the Act.

(b) Under Section'8(2) of the Act (in
respect of each person to whom
compensation is payable).

IV, Applications for distribution by
dependents, for each dependent.

V. Applications for review: --

(2) Where the review claimed is the
continuance, increase, decrease or
ending of half-monthly payments.

(b) Where the half-monthly payment is
sought to be converted into a lump

sum.
(c) In all other cases.

VI Applications for the registration
of agreement:—

(a) When the Application or the
memorandum of agreement is signed

by both parties.

(b) In all other cases

VII. Applications to summon

witnesses:—
(a) For the first  witness mentioned In
the application.

(b) For every subsequent witness. ,

VIII. Applications for

indemnification.
IX Applications for the recovery of
compensation: --

(a) Under an ofder already passed by
the Commissioner. .

(b) In all other cases.

X. All applications not otherwise
provided for.

Rs.200/- where the sum does not
exceed Rs.50000/- plus Rs.10/- for
each additional sum of Rs.5000/- o

fraction thereof.

Rs.200/-
Rs.300/-

Nil.
Rs.100/-

Rs.10/-

Rs.100/-
Rs.200/-

Rs.100/-.

NIl

Rs.100/-

Rs.100/-

Rs.100/-.
Rs.300/-

Rs.100/-

The same fee as Is payable on a
Similar application for compensation.

Rs.100/-

(2) In the case of any application falling under head-X, the

Commissioner may, if he thinks fit

made without fee.

, permit the application to be
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(3) If in any case the Commissioner consider that he ought tc
pass order granting relief of a different kind or to a different extent
from that claimed by the applicant and if the fee which would have
been payable by the applicant on an application for the relief which
the Commissioner consider to be due is greater than the fees which
have actually been paid the Commissioner may require the
applicant to deposit fees to the extent of the difference.

PART XI
MISCELLANEOUS

' 58. Statement by an employer.- The statement to be
submitted by an employer under section 11(1) shall be in Form-T.

59. Abstracts of the Act and the rules to be displayed.-
Abstracts of the Act and of the rules made thereunder in Form "U"
shall be affixed in some conspicuous place near the main entrance
of every place where Workers are employed.

60. Maintenance of Record in Electronic form.- Al
documents, records, registers to be maintained under the Act may
also be maintained in electronic form subject to conditions that such
record is maintained in prescribed manner and strictly in
accordance with the provisions of Electronic Transactions
Ordinance, 2002 or any other Federal or provincial law enacted for
the purpose.

61. Procedure for recovery of amount under the Act.- (1)
Where the amount directed to be paid under section 10 of the Act
and any other amount accrued under any of provisions of the Act
- and these Rules, is not paid, the Commissioner either may request
to the Collector / Chief Incharge of the land-revenue administration
of a district to affect the recovery of said amount under the
provisions of the Revenue Recovery Act, 1890 (Act No. I of 1890)
and the Sindh Land Revenue Act, 1967 (Sindh Act No. XVII of
1967) and rules framed thereunder, as if it were an arrear of land-
revenue which had accrued in the local limits of district concerned,
or the Commissioner may recover himself or herself by adopting v
procedure given in sub-rule (2) to sub-rule (7).

(2) The claimant concerned may make an application in Form
'V’ to the Commissioner for its recovery.

(3) The application under sub-rule (1) shall be accompanied
by a certified copy of the order or agreement under which the
amount is payable and an inventory of the property to be attached
or sold with such description thereof as may be sufficient to identify
the same. \

(4) On receipt of the application the Commissloner may Issue
a notice In Form ‘W' to the employer requiring him/her to pay the
amount to the claimant within the specified period and if he/she is
not willing to pay the amount to appear before him/her and to show
cause why tale amount should not be recovered by sale or
attachment of his property.

(5) Where the employer fails to respond to the notice or the
plea advanced by him/her against the recovery Is untenable, the
Commissioner may order the sale of movable property of the
employer by issuance of a warrant in Form X'.

(6) On being satisfied that the employer has evaded -the order
-y 1 ‘under sub-rule (4) or the amount Is not fully recovered by
&'» 2i movable property, the Commissioner may Issue a warrant -of
122 of the immovable property of the employer in Form ‘Y'.

(7]  The Commissioner shall exercise powers of sale or
attachment, auction and recovery. through the balliffs and Recovery
inspectors or such other parsons as are authorized by him/her
in this behalf, =
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The West Pakistan Workmen's Compensation Rules

B g of Sindh, on commencement

1961, in Its applicaton to the province
of these rules, shall stand repealed

ABDUL RASHEED SOLANGI
SECRETARY TO GOVT. OF SINDH

FORM-A
[See Rule € (1))
DEPOSIT OF COMPENSATION FOR FATAL ACCIDENTS

Compensatior.  amounting  to . Rupees
througk Cash/ Cheque’

Fayorder Ne.____ s nereny presentes for deposit in respec
of the death of tne Worker, whose paruculars are given below, which
occurreo on 20

Name

Father's/Husband'e

name

Caste & CNIC Nc.

Employed in

Date of
Appointment

Local address

Permanent address

Contact Numbers

His monthly wages are estimated at Rs.
age of 14 years at the time of his death.

2. The said Worker had, prior to his death received the following
payments; namely: —

He was over the

Rs On " Rs On

Rs On Rs On

amounting in all to Rs.
3. An advance of Rs._____ has been made on account of

compensation to being the
dependent of the deceased Worker.
D_ated "
Address:
Employer
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FORM-A/1
) [See Rule 6 (1))
DEPOSIT OF COMPENSATION FOR NON-FATAL ACCIDENTS TO A
WOMAN OR PERSON UNDER LEGAL DISABILITY

Compensation amounting to Rs. is hereby presented for

depqslt In respect of the Injuries sustalned by the Worker whose

Particulars are given below, which occurred on, day of
20__ resulting in temporary disablement.

Name —

Father's/Husband's
name

Caste & CNIC No.

Employed in

Date of
Appointment

Local address

Permanent address ______

Contact Numbers
He was over the

His monthly wages are estimated at Rs.
age of 14 years at the time of the accident.
2. The said Worker had, prior to the accident, received the following

payments namely: —

Rs On

Rs on___ _
Rs ) On Rs On ,
amounting in all to Rs.
Dated, — ]
Employer
Address: _
FORM-B
[See Rule 6 (1))
RECEIPT FOR COMPENSATION
Book No, Recelpt  No. Register No.
Depositor.
Deceased or Injured Worker
Date of deposit 20
Sum deposited Rs. )
(Rupees
= )
Commissioner

-
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FORM-C
- [See Rule 6(3)]
STATEMENT OF DISBURSEMENTS

Serlal No,
Depositor
Date___ _

Amount deposited Rs.
Amount deducted and repald to the employer under the proviso to Section

Rs. _ Funeral expenses paid Rs.

Compensation paid to the following dependents: -

.
l Relationship ’ Amount Paid

{ | Name
|

|

I
| ,
’ j

]

Commissioner

FORM-D
[See Rule 8)
APPLICATION FOR ORDER TO DEPOSIT COMPENSATION

To
The Commissioner for Workers Compensation

Residing at

Applicant
versus

residing at
Opposite Party

It Is hereby submitted that: — :
a Worker employed

(1)
by a (contractor with) the opposite party on the day of
ury by accldent arising out of and In the

recelved personal Inj
ployment resulting In his death on the _day of

20
course of. _his em

20
The cause of the Inju
cause

efly In ordinary language the

ry was (here Insert bri
of the Injury)

(2) (2) The applicant(s) Is /are a dependent(s) of the deceased Worker

being his
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(3)  The monthly wages of the deceased amount to Rs.

The deceased was over/under the age of 15 years at the time of his death
(4) (a) Notice of the accident was served on the. Day of,

(b)  Notice was served as soon as practicable.

g? Notice of the accident was not served (In the time) by reason

(5) The deceased before his death recelved as compensation the total
sum of Rs.___

(6) The applicant(s) is/are accordingly-entitled to receive a lump sum
payment of Rs.

You are therefore requested to award to the applicant the saic
compensation or any other compensation to which he/she may be

entitled. .
Dated the Applicant__
Strike out the clauses which are not applicable

FORM-E
(See Rule 9)

DEPOSIT OF COMPENSATION FOR NON-FATAL ACCIDENTS, OTHER
THAN TO A WOMAN OR PERSON UNDER LEGAL DISABILITY

Compensation amounting to Rs. Is hereby presented

for deposit In respect of injuries sustained
by - ' residing at which
accident occurred on 20
Dated. 20 -

‘ o Employer.

FORM-E/1
(Rule 9)

RECEIPT FOR COMPENSATION
Book No. Recelpt No. Register No.
Depositor, In favour
of :
Date of deposit 20

Sum deposited Rs.

Commissioner
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(See Rule 12)

REPORT OF FATAL ACCIDENTS

To
Sir

' winy h occurred
I would like to submit the following report of an accident whic
on

i __(here ente;

at ' 7 O
details . »
e res rkers whom Particulars are

which resulted in the death of the worker/wo
given in the statement annexeg.

2. Tne circumstances attending to the death of the Wo
as under:-

rker/Workers were

(a) Time of the accident:

(b) Place where the
accident occurred:

(c) Manner In which
deceased was/were
employed at the time:

(d) Cause of the accident:

(e) ‘Any other relevant

Particulars
Signature and designation of person
making the report
Statement
Name along with | Sex Age and | Nature of. | Full postal address
CNIC No. Date of | employment
Appointm
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FORM-F/1
(See Rule 14)

REFERENCE FOR COMPENSATION BY THE DIRECTOR LABOUR/
LABOUR OFFICER/LABOUR INSPECTOR UNDER Section 13 OF THE
SINDH WORKERS COMPENSATION ACT, 2015

To
The Commissioner for Workers Compensation

Reference No.
It is hereby submitted that--

(1) a2 Worker employed by
(here enter name of employer or contractor) on the day
of______ 20___ received personal Injury In accident arising out of anc
in the course of his employment.

(2) The cause of the injury as has been ascertained was (here insertec
briefly the cause of the injury) —

(3) The Worker concemed sustained the following injuries: -
(4) The monthly wages of the applicant amount to Rs. —
(5) The Worker is over the age of 14 years.

(6) Notice of the accldent was--

(8) served on the employer on the
20

(b) served as soon as practicable;

(c)  Not served (in due time) by reason’ of (here enter reasons for
failing to serve in time).

(7) The Worker Is accordingly entitled to receive:

(a) half-monthly payments of Rs. Rl from
the day of 20 to

day of

(b) alump sum payment of Rs. N

(8) The undersigned has taken the following steps to secure a
settlement by agreement, namely (hére enter briefly steps taken) but it
has proved Iimpossible to settle the question In dispute because (here
enter briefly reasons for failure to reach agreement).

You are, accordingly requested to determine the following questions
in dispute, namely: ’

(a) Whether the Injured person is a Worker within the meaning of
the Act; i

(b) Whether the dccident arose out of or in the course of the Worker's
employment;

(c) Whether the amount of compensation claimed or any part
thereof is due;

(d) Whether the employer named aforesaid Is liable to pay such
compensation as is due.

It is requested that the Worker concerned may be awarded the
compensation claimed or such compensation as he/she : may be entitled to
recelve.

Dated ‘ . . Inspector
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FORM-C
(See Rule 22)

APPLICATION FOR COMPENSATION BY WORKER

To

The Commissioner for Workers Compensation

Applicant

residing at
Versus

at residing at
It is hereby submitted that--

licant, @ Worker employed by (a contractor with) the oppo;ite
Llaittlhgnapp the day of 20___ received personal injury
by accident arising out of and in the course of his employment.

- Opposite Party,

The cause of the injury was (here Insert briefly the cause of the injury)

(2) the applicant sustained the following injuries namely:
(3) (a) The monthly wages of the applicant amount to Rs.
e (b) The applicant is over/under the age of 15 years, --
(4) (2) Notice of the accident i«fas served onthe____ day of
(b) Notice was served as soon as practicable.
(c) Notice 'of the accident was not served (in due 'tlme) by reason of -

(5) The applicant is accordingly entitled to receive--

(2) half-monthly payments of Rs. from the day
of 20 to i}

(b) a lump sum payment of Rs,

(6) the applicant has taken the following steps to a settlement by
agreement, namely i _ but It has proved Impossible
to settle ‘the questions n dispute because

You are therefore requested to determine the following questions in
dispute, namely: '

(a)  whether the applicant is a Workér within the meaning of the Act;

(b)  whether the accident arose out of or In the course of the applicant's
employment;

(c)  whether the amount of compensation claimed is due, or any part of
that amount;

(d)  whether the opposite party is liable to pay such compensation as is
due; i

(e) etc. (as required).

Dated Applicant

Strike out the clauses which are not applicable
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- at residing at

FORM-H
(See Rule 22)
APPLICATION FOR COMPENSATION
{Under Section 7 of the Sindh Workers Compensation Act, 2015)

To
The Commissioner for Workers Compensation

residing at Applicant

Versus

Opposite Party.

It is hereby submitted that--applicant

(1) The has been in receipt of half-monthly payments from to
in respect of temporary’ disablement by accident arising out cf

and in the course of his employment.

(2) The applicant Is desirous that the right to receive half-monthly
payments should be redeemed.

(3) (a) The opposite party is unwilling to agree to the redemption of the
right to receive half-monthly payments.

(b) The parties have been unable to agree regarding the sum for which
the right to receive half-monthly payments should be redeemed.

You are therefore requested to pass orders.: --

(a) directing that the right to receive half-monthly payments should be
redeemed,

(b) fixing a sum for the redemption of the right to receive half-monthly
payments.

Dated Applicant
FORM-)
(See Rule 41 (1))

NOTICE

WHEREAS, a claim for compensation has been made

by applicant,
against, : and ~ the

said has claimed that you are liable under Section

16(2) of the Sindh Workers Compensation Act, 2015, to indemnify him
agalnst any compensation which he may be llable to pay In respect of the
aforesaid claim, you are hereby informed that you may appear before me
on and contest the claim for compensation made by
the said applicant or the claim for indemnity made by the opposite party.
In default of your appearance you will be deemed to admit the validity of
any award made against the opposite party and your liability to indemnify
the opposite party for any compensation recovered from him.

Dated______ 19

Signature & Seal of
Commissioner *
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" FORM-J/1
(See Rule 41(3))

NOTICE

WHEREAS, a claim for compensation has been made by. _

applicant, ~ agalnst — has  claimed
the sald s liable under Section 16(2) of the Sindh Workers

COI"DE 1sation Act 2015 0 In T ”'y -ll m/her agal“ t any COIIIPEIISBUOI
/ S
'] I t de

which he may be liable to pay in respe o
WHEREAS, thesaid __________ on notice servefl has csatI:;:g :o
P e e o 3 e e v, ¢ el
Zgu e 'nfoarr‘::!egonttc;]sattthey %llJaimmf?; coﬁg::;atigsfg:de r;;?
thme claim for indemnity made by the opposite part);

In default of your appearance you will be deemed to admit the validity o

any award made against the opposite pgrty
an

your liability to indemnify the opposite party for any compensation
recovered from him.

Date .
. Signature & Seal of Commissioner

FORM-K
(See Rule 50)
MEMORANDUM CF AGREEMENT

_ Itis hereby submitted that on the . day of 20
personal : Injury was caused
to, -
residing at, by accident
“arising out of and in the course  of  employment
In The said Injury has resulted in
temporary disablement to the said Worker whereby it is estimated that
he/she will be prevented from earning more than of his previous/ any
wages for a period of. months. The sald Worker has been in
recelpt of half-monthly payments which have continued from the_
day of 20___ until the____ day of amounting to Rs.
In all. The sald Worker's monthly wages are estimated at Rs.
. The 'sald Worker Is over /will reach the age of 15 years

on

It is further submitted that
the employer of the sald Worker, has agreed to pay, and the said Worker
has agreed to accept, the sum of Rs. In full settlement of all
and every claim under the Sindh Workers Compensation Act, 2015, in
respect of all disablement of a temporary nature arising out of the sald
accident; whether now or hereafter to become manifest. It is, therefore,
requested.that this memorandum be duly recorded. ;

Eignature of Worker Signature of employer
lﬂltness Witness

Dated:

(Note--An application to register an agreement can be presented under
the signature of one party; provided that the other party has agreed to
the terms: But both signatures should be appended whenever possible).
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RECEIFT,
(To be filled in when the money has actually been paid;.

In accordance with
sum of Rs. the above agreement, 1 have this day received the

Worke-
Dated 20

The money has been pald and this receipt signed in my presence.

Note:- This form may be varied t
, ‘ o sult special cases, e.g., Injury by
:::ccupatlonal disease, agreement when Worker Is under legal disability,

FORM-L
(See Rule 50}
MEMORANDUM OF AGREEMENT
It Is hereby submitted that on the day of 20
personal injury was caused to
residing
at by

accident arising out of and in the course of
his employment in The sald Injury has resulted In permanent
disablement to the said Worker of the following mature, namely.

The sald Worker's monthly wages.are estimated at Rs. . The
Worker Is over/will reach the age of 15 years. on, .

The sald Worker has prior to the date of this agreement, received the
following payments, namely: -

Rs. on Rs. on

Rs. on Rs. on

1t is, further submitted that______ the employer of the said Worker,
has Agreed to pay, and the sald Worker has agreed to accept, the sum of v
Rs in full settiement of all and every claim under the Sindn

Wc;rkers Compensation Act, 2015, In respect of the disablement s;ated
above and all disablement now manifested. It is, therefore, requested that

this memorandum be duly recorded.

Signature of Worker Signature of employer
witness Witness i
Dated:

(Note--An application to register an agreement can be presented under
the signature of one party; provided that the other party has agreed to
the terms. But both signatures should be appended whenever possible).

RECEIPT
(To be filled In when the money has actually been paid).
In accordance with the above agreement, 1 have this day recelved the

sum of Rs.
Worker.
Dated 20-
G - The money has been paid and this recelpt signed In my presence.

Witness

Note--This form may be varied to sult special cases, e.g., Injury by
occupational deceased, agreement when Worker Is under legal disabllity,
etc. ‘
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FORM-M
(See Rule 50)
MEMORANDUM OF AGREEMENT

20

day of __ ——

1t Is hereby submitted on the.

personal Injury was caused to
residing at by accident arising out of and In the course of employment.
The sald Injury has resulted in temporary disablement to the said Worker,

. wages amounting to Rs. per month., who [s at present in receipt

of * no wages. The sald Worker's monthly wages prior to the
accident are estimated at Rs. The Worker is
subject to a legal disabllity by reason of, LIt

is, further submitted that____ the employer of the Worker has 'agreed to
pay and, on behalf of the sald Worker has agreed to accept half-monthly
payments at the rate of Rs. for the period of the sald temporary
disablement.

This agreement is subject to the conditions that the amount of the half-
monthly payments may be varied in accordance with the provisions of the
Sindh Workers Compensation Act, 2015, on account of an alteration in the
eamnings of the sald Worker during disablement. 1t Is further stipulated
that all rights of commutation under Section 7 of the sald Act are
unaffected by this agreement. It Is, therefore, requested that this
memorandum be duly recorded.

Dated: Signature of employer
Witness Signature of Worker -
Witness,

(Note-An application to register an agreement can be presented under the
signature of one party; provided that the other party has agreed.to the
terms. But both signatures should be appended whenever possible).

RECEIPT
(To be fllled In when the money has actually been pald).

In.accordance with the above agreement, I have this. day recelved the
sum of Rs.

Worker.,

* Dated___ .20

The money has been pald and this recelpt signed In my presence.

Witness

the: This form may be varied to sult special cases, €.g Injury by
occupational decease, etc.
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FORM-N
(See Rule 51(1))

WHEREAS, an agreement to pay compensation Is said to have been
reached between anc

AND WHEREAS, has / have
applied for registration of the agreement under Section 34 of the Sindn
Workers Compensation Act,2015, notice Is hereby given that the sald
agreement will be taken Into conslideration on, 20
and that any objections to the registration of the said agreement shoulc
be made on that date. In the absence of valid objections, It Is my
intention to proceed to the registration of the agreement.

Dated 20

Commissione”

FORM-O
(See Rule 51 (3))

Take notice that registration of the agreement to pay compensation sald

to have been reached between Yyou. and on
the___ 20_____has been refused for the following reasons, namely:--

Dated 20
Commissioner gl

FORM-P
(See Rule 52 (2))

WHEREAS, an agreement to pay compensation Is sald to have been
reached between and,

AND WHEREAS, has / have
applied for registration of the agreement under Section 34 of the Sindh

Workers Compensation Act, 2015, and whereas, it appears to me that the
sald agreement ought not to be registered for the following reasons,

namely:--

an opportunity will be afforded to you of showing cause
on 20 why the sald agreement should be
registered. If no adequate cause Is shown on that date, reglstration of the
agreement will be refused.

Dated 20

} Commissioner
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FORM-Q
(See Rule 52 (2)

WHEREAS, an agreement to pay compensation ' is sald to have b:sz
reached has between

lied for
AND  WHEREAS, has /have _app
registration of the agreement under Section 34 of the Sindh Workers
Compensation Act, 2015, and WHEREAS, It appears to me that the sa.ld
agreement, ought not to be registered for the following reasons, namely:

an opportunity will be afforded to the saic
— of showing cause on 20 why the said
agreement should be reaistered. Any representation which you have tc
make with regard to the said agreement should be made on that date. If
adeguate cause is then shown, the agreement may be reaistered.

Dated 20

Commissioner

FORM-R
(See Rule 54)
REGISTER OF AGREEMENTS FOR THE YEAR 20

Serial | Date of | Date of | Employment | Workers | Initials

No agreement | Registration Reference

[}
s !
of to  orders |
Commis | rectifying |
sloner | the register :
o

Scanned with CamScanner



THE SINDH GOVT. GAZETTE MAY 20, 2021

PART-!

369

FORM-S
(See Rule-55)
WORKERS COMPENSATION

Returns relating to the period from

to 31® December

20
District:
Town or Village
Post Office:
Police Station:
Name of Establishment:
Average numbers employed per Adults
day Minors
‘ ACCIDENTS | OCCUPATIONAL DISEASES ‘
Number of cases | Amount of ' Number of cases | Amount . of ,
of . Injuries In | compensation of diseases In|compensation '
respect of which | paid respect of which | paid !
final final '
compensation compensation }
has been pald has been paid :
during the year during the year i
Sos Pt n <5 i
Eéééc §§= £ob £ |
K] 8gw ®50 Sgw® :
e=fFs o =0 o2 Y aco ;
sk Ezs S85% EES |
ofaol g0 z©° Gl :
Rs. Rs. Rs. Rs.
Adults:
Minors:
Signed:
Dated:

Designation:
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FORM-T

(See Section 11(1) and Rule 58 )
STATEMENT :REGARDING FATAL ACCIDENTS

1. In reply to your notice, dated the 19, which was received by me
o}\ the _ 20___, It Is submitted, that:--

(1) residing - at

Worker over/under 15 years. of age employed under.in

) met with an accident on
the - 20__ The monthly wages of the deceased amounted
to Rs.

2. 1 admit liability to pay as compensation, on account of the deceased's
death was on the amount of Rs, which was/will be deposited
with you on the/before 20

3. The circumstances In which the deceased met his death were ac
follows: --

4. 1 disclaim liability to Pay.compensation on account -of the deceased's
death on the following grounds: -- - :

o

Employer
(1) Insert name of Worker

(2) Insert name of establishment
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FORM- V
[See Rule 61(2)]
Application for Execution of Order etc

the claimant In whose favour

compensation has been awarded but the employer has defaulted in
payment thereof, hereby apply for execution of the order for recovery of
the amount herein below set forth: -

(1) | The number of the claim. i
(2) | Name of the parties. :
(3) | Date of the direction under
which the amount isto be |
paid.
(4) | Whether any appeal
preferred against the order.
(5) |Payment or adjustment :
made, If any.
(6) | Previous application, If any,
with date and result.
(7) | Amount ordered to be paid
or other relief granted
thereby,
1
(8) | Amount of cost awarded, If H
ally.
(9) | Against whom to be :
executed. g i
(10) | Mode in which Assistance Is

required.

1 pray that the total amount of Rs.

be realized by distress and sale of movable property or attachment or
sale of immovable property belonging to the employer as per annexed
list and paid to me.

Claimant

Verification.

I
. declare that what Is
true to the best of my Jatisiady
_ knowledge and belief.
Dated the day
of 20
/

“Clalmant.
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FORM-W
[See Rule 61(4)]

To,

The Employer/Occupier/Owner

Take notice that ‘on” the day of
20 Claimant In the above case has presented

an appﬁcatlon for recovery of Rs due on account
by distress and sale of the movable property

of

or attachment and sale of the immovable property specified there-under,

and that the i day of
20, Is appointed for the hearing of the said

application.

You are at liberty to pay the sald amount to’the claimant before the saic
date or appear before me on the said day and Io prefer, in writing, any

objection to such recovery.

Description of property.

Given under my hand and seal this day of
20 . -

o

Commissioner

FORM-X
[See Rule 61(5))

The Employer/Occupier/Owner

t‘::hereas you have falled to respond to the notice served on you by me on
e ___ day of 2 i

claim No. _ of 20 or the objection ol

: , on ralsed b

against recovery .is not valid it Is ordered that you are prohlbiteg Zgz

restrained untl'l further orders to transfer or dispose of the movable

sgsz;zrty specmeg If|1eredunder, and the above mentioned property shall be
n case you fall to deposit the amount of the clai i

ten days of this warrant. T it

Given under my hand and seal this day of
20

Commissioner
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Sa vVFORM-Y
vfSea Rule 61(6)) v

'[,,\',.,

S et 2 TERO TTD !’-\"‘

) vl

Whereas the amount awarded agalnst you on ihe - ' day of

20__, n: connectlon wlth which -the- pj’operty

mentloned In, the attachment order dated the _ e e . day

e,

of 20 was attached is not recovered fully i Is

propesed to sell the property detalls of which " are' given below by pubiic

auctlon on the day of _ i 20, et hours

at. (pléce), for the ‘recavery of the amount. Ir

case, however, the amount Is pald by 'you before the commencement of

the auction, the sale of the property may be stopped

leen‘ under my hand and the :sea! thli- g ill o' P30 day of
20 ‘ ‘ R

COMMISSIONER .
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FORM-U
(See Rule 59)
ABSTRACTS FROM THE SINDH WORKERS
COMPENSATION ACT, 2015
AND THE RULES MADE THEREUNDER

1. Application of the Act-- The Act applies to compensatlon payabli;
' to Workers In respect of Injuries arising out of and in the course o
thelr employment, employed--

(2a) by the Rallway. e
'(b) “In‘any capacity specified In Schedule 11 of the Act.

2. “Definition of disablement=~Disablement may be partial or total.
Disablement is partial where It reduces the earning capacity of a
- Worker In.an employment; and Is ‘total where'it'Incapacitates the
Worker for all work which he/she was capable of performing prior

to the disablement.

3. Workers Compensation, --An employer shall be liable to pay -
compensatlon for personal Injuries sustalned by a Worker In any
accident arising out of and In the course of his employment, If the
Injuries result in partial or In total disablement of the Worker for a
perlod exceeding four days. No compensation ‘shall be payable if
the accident Is due to the Worker belng-under the Influence of drink
or drugs, or partial or wiliful disobedlence on his part of any safety
rule or order, or will full removal of a safety guard or safety device.

Explanation; The -contracting of an occupational disease by a
e Worker shall be deemed to be an injury by accident and shali,
" unless the employer establishes to the contrary, be deemed to

have arisen out of and In course of the employment.

4, (a) The compensation payable to an Injured Worker as under--

n If death or permanent total | As specified in columns 2 and 3 of
disablement results from the Injury, the Fourth Schedule to the Act.

() If . permanent partial disablement | A percentage ranging from S to 70
results from the Injury per cent of the compensation payable
In  respect of permanent total
disablement depending on the nature
of disablement.

(L)) If temporary disablement results | A half monthly payment of the
from the injury. amount specified in the First column
of Schedule I to the Act for the whole

pertod of the disabliity or a period of
L . S years, whichever Is less.

5. Monthly wages mean the amount of wages payable to ‘a Worker for a
month's service whether the wages are payable by the month or by any
other perlod or at plece rate.

6. Right to half monthly payments may be redeemed by an agreement
between the employer and the Worker or on payment to the Worker of a
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lump sum determined Dy the Commissioner on the basis of the estimatec
duration of the injury.

7. Compensation in respect of a Worker, whose Injury had resulted in
death or who is under a legal disabllity shall- be deposited with the
Commissioner. The Commissioner, after paying.for the funeral expenses
of the Worker, shall disburse the balance of the -compensation to the

- dependents of the Worker, and in case there be no such dependent shai!
transfer the money to the Workers Compensatlion Fund.

8: Notice of the accident giving rise to a clalm for, compensation must be

served on the employer within one year of the .accident, and where the

:ccldent has resulted In death of the Worker, within one year of the
eath. 3 PRI

The notlce shall give the name and address of the person Injured, the
cause of the injury and the day on which the accldent occurrec.

S. The Director Labour, Assistant Director Labour, Labour Officers,
Asslstant Labour Officers and Labour Inspectors are authorised to refer tc
the Commissioner cases of Workers who have not been paic
compensatior.,

10.  Where a Worker has given notice of an accident the employer shal!
have him/her medically examined free of charge within three days of tne
notice either at his premises or as the Worker's residence. If the employer
fails to have the Worker so examined, the Worker may get himself/herself
examined by a quallified Medical Practitioner at the employer's expense.

11. A Worker In recelpt of half monthly payments shall not be required
to submit himself/herself for medical examination after than twice in the
First month following the accident or more than once In any subseguen:
month.

12, A female worker shall not be medically examined by a male Doctor,
where a female Medical Practitioner Is avarllable, wlithout her consent.

13. If a Worker on being required by the employer or Commissioner
refuse to medical examination, his right to .compensation shall be
suspended during the continuance of such refusal.

’ 14. Commissioner.—Disputes relating to liabllity to pay compensation,
/ the amount or duration of the compensation (Including the question
whether the person Injured In @ Worker) and the nature and the extent of

his disablement are to be settled by the Commissioner and the Civil

Courts have no jurisdiction In such matters. v
15. Commissioners are appointed and their jurisdictions fixed by the
Government. N

16. An application for settlement of .a matter by a Commissioner,
except on application by dependents for compensation, Is only to be made
when :hq parties are unable to settle by agreement.

17. Application to the Commissioner shall be sent in duplicate by
reglstered post, on the prescribed forms and shall be accompanied by the
prescribed fee and the documents on which the claim for compensation is
based.
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18. - 'If'thé‘:c-ohimlssloner -considers ‘that - the- amount of ‘compensation
deposlted~by-‘an-enfployer, where the Injuryfhasﬂ're.SVUIt.'EU iIn- deatn, is
*Insufficlént, he/she may tequire the employer to deposit'a further sum.
19, Appearance before the Commissioner may be made in person or
through 2 -legal practitioner or-a duly-au;hqrised 'bmcer‘of_ an Insurance
¢ Corﬁbahy’dFRéQ}s‘_t'e'r'eH Trade Unlon. - ' "‘ -
20. (1) The Commissioner may award ‘costs In procéedings under the
Act.
. e B T B IR : ef
(2) Tne.cosgs._,a\hj_agd;d shall include-- SE e g
() Charges on account of Court-fees;
(i) . Charges on account of subsistence money to witnesses; ang
(li)  Pleader's fess on the prescribed scale. )
21. (1) Appeals shal! lie to the Tribunal from the following orders of
Commissloners: --
-(3) an order awarding lump sum ‘compensation or disallowing 2
clalm for lump sum;. '
(b) an order refusing to allow 'reziemptlon of a half-monthly
payment; . . R . D :
' (©) an order for the distributicn of compensation among the
B dependents of the deceased Worker or disallowing a claim:bf a
dependent; : :

(d) an order allowing or disallowing any claim for the amount of
an Indemnity under. subsection (2) of Section 16; or

(€)' an order for the registration or refusing to register a
memorandum of agreement. . ) #EE

(2) . The period” of limitation for an appeal from an order of the
Commlssio_ner Is sixty days._ . ’ '

Karachi: Printed at the Sindh Government Press
20-05-2021 '
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